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Our Organisation 
We are incorporated as a charitable trust in the name Christchurch Peoples’ Resource 
Centre (“CPRC”).  CPRC has offered many and diverse services in the past.  The most 
needed service has proved to be the information, advice and advocacy programme 
for those affected by the administration of the social security scheme, through the 
Beneficiary Advisory Service (“BAS”).   

BAS is a project of CPRC and is the only organisation in Christchurch with this issue 
as a sole focus. We are currently revising our trust deed so that BAS becomes a 
“stand-alone” charitable trust.  
The mission statement of BAS is to support, assist and promote the interests of people 
receiving benefits and others on low incomes in the Christchurch / Canterbury area.  
Our primary focus is on information, advice, and advocacy. Here, BAS provides: 

• a telephone enquiry service offering information, advice and guidance 
regarding the various income support benefits, grants and other support 
available from Work and Income; 

• one-to-one support, advice and advocacy including:  
o attending meetings with clients;  
o assistance with benefit applications; 
o liaising with the Ministry of Social Development’s Work and Income 

Service to resolve disputes promptly; 
o preparation with and support at review/appeal hearings; 
o advising and representing clients during investigations 

 
Our strategic plan states that we aim to challenge the inequalities of income and 
resulting deprivation experienced by beneficiaries and their families, through research, 
publicity, and other avenues for policy change.  
Each of these issues is elaborated below.  
 

Our Clients 
Our clients are mostly people affected by the administration of the Social Security Act 
2018.  The 2018 Act is administered by the Ministry of Social Development (“the 
Ministry”), through its Work and Income division.  Almost all of our work relates to the 
Ministry's decisions on benefit entitlement. 
The Social Security Act is an extremely complex piece of legislation, running to several 
hundred pages. The Act is then supplemented by several hundred pages of 
regulations.  It is doubtful that a layperson could successfully understand and navigate 
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the Act in its present form. 1  Yet, without organisations like BAS, that is exactly what 
lay-people are left to do in order to gain their correct legal entitlement. 
At the same time, in our experience, many Work and Income staff seem to take the 
view (incorrectly) that it is not their responsibility to deliver assistance unless the 
applicant knows exactly what they are entitled to and fills in the correct form. 2 
Those people then affected range across a wide spectrum.  They may be people who 
are unsure of their entitlement to a social security payment; applicants for a social 
security benefit; people who have had a benefit denied to them; recipients of a benefit; 
those whose benefit has been cut off or suspended; people who are threatened with 
benefit-related prosecution; and others, such as low paid workers or those in 
precarious employment, who may have additional entitlement to social security 
payments for emergency food, accommodation costs, and the like.  
The effect of grossly inadequate income when the Ministry “gets it wrong” is familiar.  
Often our clients have ended up borrowing money where they can, at exorbitant 
interest rates; delayed paying bills (incurring associated hardship when items are 
repossessed or essential utilities/services cancelled); sold possessions; and come to 
rely on food banks or, in some cases, simply stopped eating properly.  The physical 
and emotional cost is exacerbated when they cannot afford trips to the doctor or 
necessary medication.  Without a living income and often in poor health, they become 
socially isolated and their children and family relationships suffer.  Then, as the case 
notes in previous reports have shown, some become depressed and even attempt 
suicide. 3  
At the same time, many of our clients encounter historic barriers to housing 
themselves due to income and credit issues. Since the Christchurch earthquake, for 
example, we have found ourselves dealing with clients who are effectively homeless.4 
Finally, it goes without saying that this focus on people living in relative poverty often 
finds us dealing also with mental health issues, employment issues, accident 
compensation,5 and housing needs.   

 
 

Our Approach 
We approach issues within our organisation’s range from a number of angles. 
 

(a) Personal advocacy   
The key aim of our organisation is to break into this chain of deprivation as soon as 
possible, so as to ensure that clients receive their full legal entitlement and are able to 
feed and house themselves and their family and reconnect with society.  As an 
organisation dedicated to advancing the needs of the most vulnerable, we place 

 
1 An observation made of the now-superseded Social Security Act 1964 (Office of the Minister of Social 
Development, Rewrite of the Social Security Act, Paper for the Chair of the Cabinet Social Policy Committee, 20 
June 2013, para 4.) 
2 A common, if unlawful, approach reflected (and roundly criticised) in some recent decisions such as Social 
Security Appeal Authority Decision SSA 172/16 [2017] NZSSAA 040. 
3 These consequences are not unique to New Zealand. For Australia, see Susan Bell Research, How does the 
National Welfare Rights Network add value to clients? December 2014 (http://www.sbresearch.com.au) 
4 See Case Study 4 in the 2015 report on the BAS website, for example. 
5 The intersection of social security entitlement and accident compensation is a continuing source of legally 
complex anomalies (see, for example, the first case study in this report). 
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particular emphasis on the provision of accurate and timely information, advice and 
advocacy to ensure that we assist clients in making this difference to their lives.  
Additionally, because we have been working in the field for so long, we have 
established relationships with senior managers in Work and Income which enable us 
to identify and pursue systemic problems at regular joint meetings with them.  Unlike 
advocates who necessarily tackle issues “case by case”, we do not leave a problem 
area once it has been identified and the immediate file is closed.     
While we have established working relationships with Work and Income caseworkers 
and managers in order to resolve issues promptly, we place a strong emphasis on 
remaining independent from the Ministry of Social Development. Unlike some 
advocacy groups, we do not accept any funding from the Ministry. We see this as 
important to ensure our clients have faith in our ability to advocate strongly on their 
behalf.   

(b) Policy advocacy 
It is notoriously the case that even full entitlement to social security benefits is wholly 
inadequate for its intended purpose. For this reason, we also advocate more widely, 
in terms of necessary reform to the benefit system and particularly the pressing issue 
of child poverty.   
We participate in law reform exercises such as submissions to Parliament on bills, 
where proposed legislative changes will impact on our client base.  This has frequently 
been the case in recent years as negative stereotypes around the poor, and 
beneficiaries in particular, has increasingly fuelled political debate and the resulting 
public policy.  

Example 1: The previous National-led Government "rewrote" the Social Security Act 1964 
with a massive 460- page Social Security Legislation Rewrite Bill introduced in March 2016. 
6 The current Labour-led Government adopted that bill, with some changes, resulting in the 
Social Security Act 2018. 7 In our view, the 2018 Act, reinforced by massive underpinning 
through regulations, will contain significant scope for misinterpretation by Work and Income 
and require a significant degree of study and assimilation by groups such as ours. 
Example 2: Some significant bills were introduced during 2018, on which we have also 
made detailed legal submissions. These include the Child Poverty Reduction Bill and three 
bills aimed at amending the Employment Relations Act 2000, each of which has the 
potential to affect our clients (who are often in permissible paid part-time employment or 
subject to sanctions for not obtaining paid work). Our submissions can be viewed on our 
website at, http://www.bas.org.nz  
Example 3: We have addressed, and will continue to address, issues arising from the 
current Government’s response to the recent Report of the Welfare Expert Advisory Group. 
8 Notoriously, only three out of 42 recommendations from that Report have been accepted 
so far. 

Our website, Facebook page, and press releases ensure that we keep our message 
alive to the wider public, and enable us to attract new clients, by way of outreach work. 
9 We have also distributed flyers advertising our services to libraries, doctors’ 
surgeries, and other venues where potential clients are likely to visit.  

(c) Research 
Our expertise has also seen us participating in joint research exercises. In a time of 
increasing pressure on those organisations representing people with unmet needs, we 

 
6 Because the rewrite was not "policy-neutral".  
7 Aimed at removing provisions which were not policy neutral, as claimed.  
8 Whakamana Tāngata: Restoring Dignity to Social Security in New Zealand, May 2019.  
9 Until recently a newsletter was also mailed out to doctors’ surgeries, MP’s electorate offices and libraries, as 
well as to other community organisations, now superseded by our online presence. 



P a g e  | 5 
 

have found it stimulating to work with other groups who have complementary skills 
and we look forward to doing much more of this work in the future. 

Example 4: The Access to Justice for Beneficiaries 10 project run with Community Law 
Canterbury was a detailed research study focused on the review and appeal system under 
the Social Security Act 1964. It concluded that beneficiaries without capacity to represent 
themselves at legal review and appeal processes need representation in order to fairly 
participate and to help address the power imbalance that exists between beneficiaries and 
MSD. Despite this, the report found that levels of representation across the three review 
and appeal processes are very low.  
Example 5: The Double Standards Working Group with Child Poverty Action Group 
(“CPAG”) examined what constitutes a marriage-type relationship for benefit purposes and 
how this, and other issues such as perceived fraud, are dealt with in different ways by other 
government departments (with a stark contrast in the high prosecution levels under the 
Social Security Act when compared with legislation governing accident compensation and 
tax).  
Example 6: We have recently been granted Lotteries funding to conduct a research project 
into the effect of social security sanctions on beneficiaries and their families. This much-
needed research parallels similar exercises overseas but is the first time such a detailed 
exercise has been conducted in Aotearoa/ New Zealand. We look forward to reporting on 
the progress of this project in the future.   

 
 

Our Donors 
Times are increasingly hard for organisations like ours, although not nearly so hard as 
for those we assist.  It follows that we are correspondingly thankful for the generosity 
of donors, whether trusts, charities, foundations, local government, religious orders, or 
individuals, who have continued to provide vital financial support in often precarious 
circumstances.  Without them, our many clients would face a far bleaker future.  This 
past year, we have received support from: 

Lotteries, Community Organised Grants Scheme, Tindall Foundation, ONE 
Foundation, The Trusts Community Foundation, Pub Charity, Dominican Sisters, 
CERT,  

      

     

 
10 http://www.communityresearch.org.nz/wp-content/uploads/formidable/Access-to-Justice-online-edition-
11-Dec.pdf 
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We are registered with Charities Services and our certificate of registration authorises 
the organisation to receive charitable donations and grants towards its work and our 
project, BAS. Donations made to us are tax deductible.  We are always keen to enlist 
new sources of funding since our costs regularly increase and most of our funding is 
not guaranteed for the following year. 

 
 

Our governance 
The board of trustees meets every six weeks. The board membership that represented 
the CPRC during 2018 to August 2019 consisted: 

• Claire Gray, Chair. Claire was a researcher with the Access to Justice project. 
She teaches at the University of Canterbury; 

• Kathy Dunstall, former secretary, Howard League for Penal Reform; 
• Simonette Boele, barrister and solicitor, Community Law Canterbury;  
• Michelle Austin, service manager for IDEA Services.  Michelle is responsible 

for overseeing daily support for 25 people with an intellectual  disability, and 
has HR responsibilities for 19 support staff. 

• Brian Curtis, Treasurer; Brian has been treasurer and/or trustee for a number 
of community organisations before joining us in 2017;                                                      

• John Hughes, formerly senior lecturer in law, University of Canterbury. 

We review statistical data from our client database at each trust meeting in order to 
identify any recurring client questions. This information enables us to: 

• identify particular areas of client need; 
• identify patterns within the data to alert us to any problems we may need to 

address directly with Work and Income; and 
• collate and analyse relevant statistical data from this client database to identify 

trends over time, longitudinal data which, like the monthly data, is used both to 
refine our service and to identify patterns in client needs. 

   
 

Our workers 
The provision of information, advice and advocacy on social security requires intensive 
training and experience and does not lend itself to an all-volunteer approach. 
Currently, BAS has three paid workers.  
Our Advocacy Coordinator, Gena, has been with us over 20 years. Gena has an 
extensive knowledge of the welfare system and the ability to apply it swiftly in aid of 
our clients, often through long-established links with Work and Income managers.  
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Adrienne, our advocate, has been with us for over two years and works with clients to 
assess problems and potential solutions, as well as advocating at benefits review 
committees and networking with other local groups. 11  
Tavia, our funding and administrative co-ordinator, assists with these aspects of the 
organisation. 
Adrienne and Tavia will also be integrally involved in the research project into the effect 
of social security sanctions. 
We actively seek other suitably motivated volunteers to assist us.   
Our advocates have first-hand experience of receiving a social security benefit. We 
believe that having a peer-based advocacy and support programme offers our 
organisation a number of clear advantages. Our advocates, as ex-beneficiaries, are 
perceived to be non-judgemental and a credible source of assistance. Peer-based 
services have been demonstrated to increase accessibility for clients.   

 
Our office 

 
We are based in the Christchurch Community House and have recently moved from 
an open plan office space into our own office, providing more space for our workers 
and privacy for our clients. Community House also has the advantage of shared 
resources and well-appointed meeting rooms and interview rooms. 
Community House was established almost three decades' ago as a way of promoting 
a "one stop shop" for social services in Christchurch. We are now located in a part of 
Christchurch from which our client base has always been strongly drawn.  It is easier 
to deal with referrals from and to other agencies and we are available as a drop-in 
centre for clients without a phone or who seek us out in person. Further, we now share 
a home with 28 other not-for-profit organisations, including organisations dealing with 
disability issues, tenants' protection, mental health issues, youth support, prisoners' 
aid and restorative justice. We are thus able to answer related “on the spot” inquiries 
from workers in these fields. We have been pleased to take up the increased 
opportunity to work with these groups since we moved in three years’ ago. 

 
 

Our day-to-day work 
The statistics and case studies in this report provide some idea of the day-to-day 
interactions between BAS workers and clients of the service.  Almost all of our clients 
come from Otautahi/ Christchurch but some come from surrounding areas such as 
Rangiora and Kaiapoi and even the West Coast.  Due to the demise of many advocacy 
groups, we quite often find ourselves fielding calls and correspondence from other 
centres, including Auckland, Wellington, Palmerston North and Dunedin.  Sometimes 
we are able to refer the caller to a local advocacy group.  Increasingly often, however, 
we are left trying to answer their questions as best we can on the telephone or to deal 
with them by email or post. 

(a) Where do our clients come from? 

 
11 As well as working from our town office, Adrienne has a clinic every week in Aranui with ACTIS (Aranui 
Community Trust), strengthening our ties in that area. 
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In 2018/19, 34% of our referrals were from friends and family of past clients and 27% 
were from other agencies.  Some clients found us via our Facebook page (5%) or 
website (12%).  We even had 1% referred to us by Work and Income.   
Usually our initial client contacts are by telephone.  Sometimes contact is through 
email or Facebook. 
 

(b) Information, advice and representation 

Many clients telephone us simply to check that they are receiving their correct 
entitlement.  We are able to check whether they are receiving the correct core benefit 
for their circumstances, such as sole parent support or a supported living payment.   
We also ascertain whether they are entitled to supplementary benefits, allowances or 
grants, such as the accommodation supplement; disability allowance; temporary 
additional support; child disability allowance; and special needs grants.  As the saying 
goes, being poor is like being up to your neck in water: the slightest wave will drown 
you.  These supplementary “top-up” payments often make all the difference and are 
frequently overlooked.  There is evidence that many people would be eligible for extra 
assistance but, for whatever reason, have not applied. 12   

Example 7: The child disability allowance is not income tested and pays a 
child's principal caregiver a flat amount of $48.45 a week to recognise the “extra 
care and attention” needed by a child with disabilities.  It is a real, if modest, 
lifeline to those who need it.  Yet access to the allowance was reduced by 
stealth under the previous Government, by tightening administrative criteria for 
“extra care and attention”, refocusing the required medical certificate, 
introducing new “policy” guides for doctors and case managers, requiring 
consultation with regional health advisers and not widely publicising the 
allowance. 13 No legislative change was made, for obvious reasons – it was 
effectively an attack on a vulnerable group who would attract considerable 
public sympathy. It remains unchanged at present, even with the election of the 
new Government.  
Further, the child disability allowance cannot be backdated. Whilst health 
workers are often aware of the existence of the allowance and will 
understandably be the first port of call for a child’s health needs, their failure to 
notify parents of the entitlement provides no legal basis for “backdating”. 14 

With awareness of such issues, we can ask the relevant questions and pursue cases 
when required.    
When clients ask about specific issues, such as food grants or assistance with bonds, 
we are also able to explain how the process works.  For example, we advise on how 
to make an emergency appointment and how to ensure that the application can be 
dealt with speedily (by taking in the correct supporting documentation).  
Often, initial advice solves the immediate problem for the client.  Many cases, 
however, require several conversations with the client and with Work and Income, or 
meetings involving both, before resolution is achieved. In addition to general questions 
regarding entitlement or specific questions about particular benefits, many telephone 
inquiries relate to client’s rights when they are being investigated by MSD’s fraud 

 
12 According to statistics provided by MSD for Number of clients with an apparent deficiency based on 
accommodation and disability allowance costs recorded in SWIFTT.  This shows 37.5% of these clients are not 
receiving TAS or Special Benefit 
13 See Social Security Appeal Authority Decision SSA 053/17 [2017] NZSSAA 048. 
14 As above. 
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investigators or complaints about their treatment at the hands of case managers.  
Intervention at this stage can often help clients to avoid lengthy and extremely stressful 
review and appeal processes, which can drag on – quite literally – for years, or even 
result in prosecution.  
Sometimes, however, we even have to advise on how to gain access to Work and 
Income offices:  

Example 8: Following the shooting at the Ashburton office of the MSD, very 
tight security was imposed around Work and Income offices as part of a “zero 
tolerance” policy. This requires a prior appointment coupled with an ID before 
being allowed entry to Work and Income offices by security guards who monitor 
the entrances. We have been called on from as far away as Dunedin to advise 
on issues arising from this policy, which effectively substitutes security guards 
for receptionists and has been wrongly used in some cases to turn away people 
with emergency needs but no prior appointment. 
Example 9: Increasingly, under the “zero tolerance” policy, beneficiaries are 
being “trespassed” from Work and Income offices for relatively trivial incidents 
involving raised voices, profanity, etc., which carry no potential for actual 
physical harm. 15 The Public Service Association, which represents the staff, 
has observed cogently that the frustration and anger displayed by those 
trespassed often results from being unable to feed, clothe and house their 
families. 16 Once trespassed, the beneficiary is prevented from dealing 
personally with staff in the office while the trespass order is in effect (usually for 
two years). In these circumstances, resort to an agent or advocate is the only 
way a person can obtain social security support.     
 

(c) Reviews and Appeals  

When problems cannot be solved at the initial stage of inquiry, BAS represents clients 
at Benefits Review Committee Hearings and the Medical Appeal Board. Here, the 
significance of representation by skilled advocates cannot be emphasised too strongly. 
The Access to Justice project 17 showed that:  

Example 10: On the statistics then available, in benefits review committee 
hearings, nearly half of the cases were decided “on the papers” only: that is, 
there was no oral hearing at all.  Only five percent of the beneficiaries in these 
cases succeeded in overturning the original decision.  Over a quarter of 
hearings then involved a beneficiary attending without a representative.  
Attendance with a representative occurred in 21% of hearings.  Decisions were 
more likely to be overturned if beneficiaries attended with a representative: 24% 
of those decisions were overturned.      

Legal aid is not available at the review stage and it is also extremely difficult to access 
at the appeal stage. 18  

 
15 And have been criticised on this basis (see for example Social Security Appeal Authority Decision 062/15 
[2015] NZSSAA 102). 
16 https://www.stuff.co.nz/national/politics/78924680/beneficiaries-banned-from-dole-officers-as-msd-security-bill-
passes-20m  
17 http://www.communityresearch.org.nz/wp-content/uploads/formidable/Access-to-Justice-online-edition-
11-Dec.pdf 
18 Frances Joychild QC has pointed to a crisis in this country’s civil justice system arising from legal aid cuts, 
estimating that at least half and possibly two thirds of this country’s citizens are unable to access civil legal services.  
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This assumes, in any event, that a lawyer can be found who is not only willing to 
represent the beneficiary but equipped to do so effectively.  Here, the Access to Justice 
project paints a grim picture. In the past, however, BAS cases have been taken with 
some degree of success to the Social Security Appeal Authority, the High Court and 
the Court of Appeal. The first two case studies in this report serve as recent 
illustrations. 
 

(d) Public talks 

In addition to information, advice and advocacy, BAS takes part in talks to community 
groups about the benefits system and our services.  This work is important not only to 
make our service known in the community, so that other groups can refer relevant 
clients to us (and us to them), but also so that these groups have up to date, 
independent, accurate basic information about the benefit system.  

 
 

Data 
 
We place importance on evaluating the effectiveness of our service. All of our clients 
are treated with respect and as individuals because everyone has unique needs.  
Outcome data is now recorded in our new Paua database system. Under our strategic 
plan, key performance indicators for our organisation include annual evaluation of the 
following:  
• Number of clients seeking advice or assistance. We assist clients with advice and 
information about the benefit system: this is often by phone calls / texts or emails / 
Facebook communication. In the 12 months to 30 June 2019, we recorded 544 
queries. 
• Number of cases resolved through more direct contact. We also assist clients in 
person with more in-depth issues. We worked with 202 clients in the 12 months to 30 
June 2019, many with legally complex issues.   
• Number of talks delivered to other groups. We expect to give four talks each year to 
other groups about what we do and to increase our public profile so as many people 
as possible who might need us know that we are there.  
• Number of referrals from other community groups/agencies. 27% of client referrals 
in the 12 months to 30 June 2019 came from other community groups or agencies. 
We will also, where appropriate, refer clients to other agencies or work with other 
groups for the benefit of our mutual clients.  
• Number of media enquiries responded to (radio, television, newspapers, internet 
news services, etc.) and number of media releases published. With the new Labour-
led Government media interest in benefit issues has increased dramatically. Our vision 
is "to be at the forefront of agencies resolving beneficiary issues" and part of this is 
being seen by the media as experts and advocates for the poor.  We are regularly 
contacted by the media for an opinion and have been quoted in major press articles on 
poverty issues in the past year. Facebook has a wider audience for these issues relating 
to our beneficiary client group. We currently have 446 likes made up of clients and 
organisations.  
• Long term objectives included closer relationships with other groups with similar 
visions. We have always worked closely with Community Law Canterbury (“CLC”), 
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sharing a commitment to fairness and improving the lives of beneficiaries and low-
income workers. A CLC lawyer serves on our board. We have now developed closer 
working relationships with other related community groups for the mutual benefit of 
our clients, strengthening our community profile and becoming seen as the go-to group 
for advice, information, support and advocacy for all beneficiary problems.  Keeping in 
touch with these other groups, increases our networking opportunities: the more 
people who have heard of us, the more people we can help. We regularly collaborate 
with other community organisations, for example, Birthright; Tenants’ Protection 
Association; Citizens Advice Bureau; Aranui Community Trust; Male Survivors of 
Sexual Abuse; Prisoners Aid and Rehabilitation; Restorative Justice Services; Social 
Equity and Wellbeing Network; Depression Support Network; Salvation Army; 
Comcare; Christchurch City Mission; Canterbury District Health Board; Stepping 
Stones; Community Energy Action; Next Step for Women; Battered Women's Group; 
Partnership Community; Te Tai Awa O Te Ora Trust; Canterbury Refugee Council; 
and Body Positive.  
 

Our media 
We have a page, “Beneficiary Advisory Service (BAS)”, on Facebook and a website19 
to promote our services.  Submissions, reports, newsletters and media releases are 
available on our website for ease of access to these documents.  We have been 
contacted by the print and electronic media during the year on different issues related 
to our client group.  We have also released media statements on these issues.  

 
 

Organisational Reviews 
 

In late 2015, BAS commissioned a review of its operations by Sarah Wylie, an 
independent Social and Community researcher, in order to identify possible 
improvements in its operational effectiveness. In July 2016 Sarah Wylie reported to 
the trustees with a number of recommendations, which our organisation largely 
implemented by 2017.  The recommendations covered both governance and 
operational systems. We made significant progress in revising some existing policies 
and drafting new policies and a strategic plan, many resulting from recommendations 
in the review report.  

 
After the springboard provided by the first review, a further review of BAS was 
conducted by Sarah Wylie (funded through the Tindall Foundation through NFP 
Works). This further review evaluated the structure of the organisation, looking at the 
expectations of funders; the structure of comparable non-governmental organisations; 
and the roles which the trustees and workers currently fulfil (i.e. what they do and how 
they do it), evaluating if they are the most effective means to enable us to meet our 
goals as an organisation. We made significant changes to our organisational structure 
as a result of the review recommendations. 
 
As noted above, we are currently putting a new trust deed in place which establishes 
BAS as a “stand-alone” organisation rather than simply a project of the CPRC.   
 

 
19 http://www.bas.org.nz 
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As a result, BAS is pleased to be in a much stronger position facing the future. 
 
 

Case studies: Making a difference 
 

Given our extensive workload, selecting cases to illustrate how BAS makes a 
difference is always difficult. There are obvious problems attached to the very complex 
review and appeal process, outlined above. We have chosen this year to focus both 
on cases where we have successfully reviewed a decision by Work and Income and 
also cases where we have managed to achieve an acceptable outcome for our client 
without the stress of formal hearings.  
 
Case study 1: Lisa 20 
It is a basic principle of the social security and accident compensation schemes that 
there is no entitlement to a duplicate payment under both schemes where the 
qualification arose out of the same circumstances.  
Sometimes when a person in work suffers an injury or becomes sick, however, the 
Accident Compensation Corporation and/or the employer (or, at one time, private 
insurer) disputes coverage under the accident compensation scheme. The leading 
example, which happened in Lisa’s case, is where a person claims to be suffering from 
a work-related gradual process injury, which does not have the element of 
“suddenness” required for an accident. These cases involve a complex test for 
coverage. In such cases of disputed coverage, there will be no immediate entitlement 
to an accident compensation payment. The injured person will have to establish their 
case through the lengthy review and appeal process under the accident compensation 
legislation. While that process is continuing, the claimant can qualify for a jobseeker 
(sickness) payment, because there is no disqualifying simultaneous accident 
compensation entitlement.          
The question then arises, what happens if that claimant eventually wins their accident 
compensation case and gets a back-dated lump sum accident compensation payment 
covering the period from when the injury first occurred? The simple answer is that the 
MSD can claim back from the accident compensation payment the equivalent of the 
amount paid out in benefit for the event and period the accident compensation 
payments cover.  
In Lisa’s case, this was by using the wide power to review a benefit payment to decide 
whether the beneficiary “may not have been entitled” to the payment, or to payment at 
the particular rate, at the time it was made. To the extent that MSD decides that the 
accident compensation payments cover the event and period for which the benefit 
payments were made, it is able to review the benefit payments in hindsight and recover 
the equivalent of the amount paid out in benefit for the relevant period. The Social 
Security Act then enables the MSD to establish a debt where a lump-sum of earnings-
related compensation is back-paid to cover the identical period for which a benefit has 
been paid.   
The facts in Lisa’s case are complex. 
Lisa worked as a hospital technician from August 1999 to September 2000. She 
developed cervical dysfunction as a result of the lifting involved and claimed this as a 
gradual process injury under the accident compensation legislation. The hospital had 
transferred its accident compensation coverage to a private insurer, QBE insurance 

 
20 The names of clients have been changed to protect their privacy. 
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(as was allowed at this time). QBE initially granted her request for weekly 
compensation and put the client on a return to work programme. Whilst that was in 
place, Lisa resigned and QBE cut off her entitlements in 2000.  
Subsequently, after a series of accident compensation reviews, the District Court held 
in 2008 that Lisa should have been paid accident compensation from May 2001. While 
Lisa was pursuing the accident compensation claim, but not receiving accident 
compensation payments, she received what was then a sickness benefit and 
accommodation supplement.  
In 2005, Lisa obtained medical reports supporting her claim and claimed back-dated 
weekly accident compensation dating back to September 2000. QBE declined the 
claim and Lisa applied for a review, which was unsuccessful.  
In June 2005, mistakenly believing that QBE had accepted liability to pay a lump sum 
in accident compensation to Lisa after May 2003, MSD sent a letter to QBE requiring 
them to reimburse accident compensation payments made to Lisa equivalent to the 
benefits she had received. MSD also sent a letter to Lisa notifying her that this had 
been done and enclosing an authority form for relevant deductions. QBE responded 
in August 2005 by telling MSD that they had not yet decided to accept Lisa’s claim and 
were still investigating. 
Later that year, QBE handed its accident compensation cases, including Lisa’s, back 
to the Accident Compensation Corporation for future processing. At this stage, no 
mention was made of MSD’s request to reimburse an equivalent amount to the sum 
paid to Lisa in sickness and accommodation benefits, so the Accident Compensation 
Corporation remained unaware of this. 
It was not until three years’ later, in 2008, that the District Court held that Lisa had in 
fact been entitled to accident compensation payments running from May 2001. 
Backdated accident compensation was then paid to Lisa in a lump sum in April 2009.  
After much to-ing and fro-ing between MSD and the Accident Compensation 
Corporation, it was a full six years’ later, in April 2015 that the Accident Compensation 
Corporation finally told MSD that they had already paid Lisa the backdated accident 
compensation in a lump sum.  
After more internal to-ing and fro-ing, it then took two years for MSD to write to Lisa in 
2017 to tell her that she was required to repay a debt representing social security 
payments totalling $32,138.32. Lisa was understandably distraught. 
When negotiations proved unsuccessful, BAS successfully reviewed this decision and 
the debt of $32,138.32 was written off by the benefits review committee. Under the 
social security legislation, the MSD is under a duty to take all reasonably practicable 
steps to recover the debt. This is subject to a provision, however, which states that the 
MSD may not recover any sum caused wholly or partly as the result of an “error” to 
which the debtor did not intentionally contribute, if the debtor  

• received that sum in good faith and  
• has changed her or his position in the belief that s/he was entitled to it and 

would not have to repay it, and  
• it would be inequitable in all the circumstances to permit recovery.  

All of the cumulative conditions have to be satisfied and this poses a very difficult 
threshold. It took a very lengthy examination of a massive file of documents spanning 
the period 2001 – 2019 and determined and skilled advocacy to persuade the benefits 
review committee to reverse the original decision under this provision. 
The result of the interplay between accident compensation and social security often 
surprises the people who have made an accident compensation claim that has taken 
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a while to resolve, whilst receiving a social security benefit. This is especially so when 
they have been encouraged to do this by MSD (and sometimes used and paid for a 
lawyer, ending up out of pocket). 21 This case study illustrates the value of skilled 
advocacy in such cases. 
 
Case study 2: Michael 
 
The youth payment is designed to help young people aged 16 or 17 who cannot live 
with their parents or guardian and are not supported by them or anyone else. 
Exceptional circumstances are required before a youth payment can be made. 
One key ground of eligibility in relevant cases is that exists a fundamental breakdown 
between the applicant and his or her parents. A difference of opinion is not considered 
breakdown in relationship – something more required to transform conflict into a 
situation of family breakdown.22 A breakdown for this purpose only exists if the rift is 
“beyond redemption” and the MSD is satisfied that an applicant cannot be reasonably 
expected to be financially dependent on parents.23 The threshold is exceptionally high 
and MSD contracts this assessment out. 24 
Michael had applied for a youth payment when he was 17 and living away from his 
mother.  When he saw us, he was too scared to go home and pointed to physical 
abuse in the past. Nonetheless Barnados, which had conducted the assessment, 
reported back that a family breakdown had not been established. A youth payment 
was declined. 
 
When BAS reviewed this decision, the MSD argued that Michael was able to return 
home, had chosen his living arrangements and no risks could be identified in a return 
to his mother. Whilst Michael and his girlfriend had both been interviewed on this issue 
in person, his mother had only been interviewed by telephone and stated that she 
disagreed with the youth payment and that Michael did not need it.  
 
At the review hearing, BAS was able to produce three separate acknowledgment 
forms indicating that the police had been called to Michael’s home for “domestic 
incidents”. In one of these incidents, Michael’s mother had assaulted him, punching 
him in the face and causing a “fat lip”. Michael had climbed out of a window and called 
the police who took a photograph of his injuries and took him to a friend’s house. 
 
It became apparent at the hearing that the assessor who had recommended that youth 
payment be declined had not included a supporting letter from one of Michael’s 
nominated contacts and had not resumed a conversation with another contact after 
difficulties with phone reception. Not had the police acknowledgment forms been 
forwarded to Work and Income by the assessor.  
 

 
21 In this respect, in M v Chief Executive of the Department of Work and Income, 22 August 2002, AP 335/01, 
Justice Goddard approved an Appeal Authority observation that there is a need for beneficiaries who are seeking 
accident compensation to be made aware at an early stage that it is likely that they will be asked to repay the 
benefit when compensation is received. This did not happen in Lisa’s case.  
22 [2000] NZSSAA 158.  
 
23 [2000] NZSSAA 50, and [2005] NZSSAA 37 at [48-49]. 
24 Creating legal problems of its own, since the discretion rests technically with the Ministry which should not 
simply accept an “outside” assessment on its face.  
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Michael continued to maintain that he would not be safe if he lived at home for any 
length of time. Although he had returned home on occasion for visits, this was because 
he had been encouraged to keep up some contact with his family and wished in any 
event to maintain contact with his foster-brother and stepfather.  
 
After hearing submissions from BAS, the benefits review committee overturned the 
original decision and held that Michael did fulfil the criteria for a youth payment. He 
was described as being a very credible witness. The committee held that Michael’s 
fear of returning home was substantiated by the description of the assault and he had 
left the family home several times after his relationship with his mother deteriorated 
and he felt unsafe. The relationship between Michael and his mother was held to have 
broken down and, having provided no support for Michael during the period in 
question, she was held not to be willing to support him financially.   
 
Once again, this case study illustrates how skilled advocacy in a difficult area of law 
can result in a positive outcome for beneficiaries who have been faced with repeated 
setbacks when applying for a benefit. 
 
Case study 3:  Jim 
 
Jim is a client receiving Disability Allowance. He has a number of health issues and 
came to see us as he was struggling to meet his medical costs. Disability Allowance 
covers costs that are directly related to a client's disability. The amount each client 
receives in entitlements each week varies case-by-case and is based on past costs 
incurred.   
 
After reviewing Jim’s entitlements with him we found that he was paying more in 
prescription costs than he was receiving in entitlements. Jim’s costs had recently 
increased but he was unaware that he could apply to Work and Income to have his 
entitlements increased to match this. This is an example of how we work with clients 
to navigate the complexities of the welfare system and access their full entitlements.   
            
 
Case study 4:  Janine 
 
Janine was a client receiving Sole Parent Support who had received a sanction under 
Section 192 (formally Section 70A) of the Social Security Act. This sanction saw $28 
per week deducted from Janine’s benefit for not naming the other parent on the birth 
certificate. Janine was not able to establish who the father of the child was, but was 
not informed by Work and Income that the reduction could be removed if there is 
insufficient evidence to establish the identity of the other parent.  
  
We contacted Work and Income on Janine’s behalf and were successful in having the 
sanction removed. We then requested that Work and Income back-date payments to 
the date that Janine first received Sole Parent Support. Work and Income refused 
saying that the exemption only applied from the date that the client supplied evidence 
that an exemption should be applied. We argued that as Janine had never been 
advised of the steps she could take to obtain an exemption, then she should receive 
back payments. We were successful and Janine received nearly $7,000 in arrears. 
 



P a g e  | 16 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 


